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. MEDICAL ASSISTANCE PROSRAM 

27'2 OF Kentucky 

methods OF administration - C I V I L  rights 

m e  state- agency's implementing methods of administration of the medical assistance 
program t o  ensure non-discrimination havebeen submitted and are on file. 

Assignment of  Responsibility 

Responsibility for ensuring that Title 1.T compliance i s  maintained rests wi th  
thecoordinator Civi l  Rights ,  Department for  Human Resources. I n  accordance 
w i t h  administrative structure of t h e  Department fo r  Human Resources, Title V I  
reviews of hospitals, nursing homes and in te rmedia te  care  fac i l i t i es  are con­
ducted by t h e  Division for Licensing and Regulation, bureau for Administration L.­
and Operations, i n  conjunctionwith t h e  Division's on-site validation surveys. 

dissemination of Information 

A check i n s e r t  was s e n t  t o  a l l  recipients  of a s s i s t a n c e  i n  1965 t o  advise that 
the adu l t  and  chi ldren 's  programsandmedical ass i s tance  would be administered 
i n  accordance with the C i v i l  Rights Act of 1964. The inse r t  spec i f i ed  that no 
discrimination would be made due to  race,  color ,  or na t iona l  origin, and that 
any appl icant  or  recipient  who f e l t  he was discr imina ted  aga ins t  for  these  
reasons had t h e  r i g h t  t o  appeal. A pamphlet t i t l e d  "Kentucky Public Assistance 
Programs and C i v i l  Rights'' was prepared  to  expla in  the  Civ i l  Rights Act  and 
was wi led  to  r ec ip i en t s  of ass i s tance  payments t o  further advise them of the 
provisions of t h e  Act. A copy of the pamphlet is given to each new appl icant .  
Any applicant or rec ip ien t  who appears not t o  understand his civil r i g h t s  is 
given a complete verbal explanation t o  supplement the  wr i t ten  material, and it 
is agency p rac t i ce  tha t  i n  any in i t i a l  i n t e rv i ew w i t h  a n  appl icant  for  ass i s tance  

-i --. 1 .,---._ - summarizes . - . t h e  ..Title. . r n  provisions and provides answer8 fa  any questionsr
_ C _ _ . ~ .  the worker . -... 

The Civil Rights pamphlet specifies t h e  agency'scompliancewith Title \iI, 
explains  that  appl icants  and recipients  of federal ly  a ided programs w i l l  not 
be discriminated against by the  agency or  vendors of services,  and t h a t  the 
applicant or recipient  who f e e l s  he has  been discriminated against  nay request 
a hearing with t h e  agency or make the  a l lega t ion  of discrimination t o  the 
KentuckyCommission on Human Rights,Frankfort, Kentucky, o r  t h e  Secretary of 
Health,Education, and Welfare, i n  Washington, D.C. 
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. MEDICAL ASSISTANCE program 

The manual of Operation of t h e  Bureau for Social Insurance specifies that the 
Federal Government has been assured that public assistance programs will be 
administered I n  such a manner t h a t  no person is t o  beexcluded from any benefits 
under the program or otherwise subjected to any discrimination on the ground of race, 
color o r  nationalorigin.  Pamphlets,check in se r t s  and similar c iv i l  r i gh t s  ma te r i a l  
made available t o  applicants/recipients are also made avai lable  to  staff ,  and 
circulars ,  memoranda, and similar communicative devices are used t o  f u r t h e r  advise 
staff of actions required for compliance wi th  t h e  Civil Rights Act. Agency t r a in ing  
and orientation for  new workersprovideexplanation of Ti t le  VI of the C i v i l  Rights 
Act and instructs workere i n  techniques of  non-discrimination. Supervisory personnel 
a r e  a l so$  from time t o  time,used t o  re-emphasize t o  agencyworkers the importance 
of non-discrimination and to  cor rec t  any  loca l  prac t ices  which may be in te rpre ted  
8 8  discriminatory, whether real or potential. 

Vendor8 are provided with Civil Rights information by pamphlets, Circular6 
or other appropriate means, and where required by Federal  regulat ion their  
agreement to  pa r t i c ipa t e  inc ludes  the i r  agreement not  to  discr iminate  due 
t o  race, color  or  nat ional  or igin.  f i e  billingsystem is designed so a5 
t o  contain a statement  to  the effect  that  services  provided under t he  
Medical Assistance Program are provided without discrimination due t o  race,  
color or nat ional  or igin.  

Pursuant to  federal  regulat ions and ut i l iz ing federal  guidel ines  on-si te  
reviews a r e  conducted a t  leas t  annual ly  of a l l  par t ic ipa t ing  hospitals, s k i l l e d  
nursing f a c i l i t i e s  end intermediate  care  faci l i t ies ,  unless  a sa t i s f ac to ry  and  

._ 	 similar review for Title 'XS'lJIpurposes has beenaccomplished for that period 
of time. The on-site review is conducted by trainedpersonneloftheDivision 
for Licensing and regulation bureau for Administration and Operation, a s  an 
integral  par t  of  the i r  annual on-site validation survey of these facilities, 
and includes a: survey of t h e  physical  faci l i ty  interviews with appropriate  
f a c i l i t y  employees and patients,  and an evaluation as t o  a n y  actual or p o t e n t i a l  
areas of discrimination. 
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METHODS OF administration - C M L  RIGHTS 

The Bureau does not conduct regular on-site reviews for Civil Rights compliance 

monitoring of physicians, dentists, etc. However, the Bureau for Social Insurance 

has personnel assigned to specific have
ares development districts who as one 

of their functions vendor liaison to assist vendors in overcoming problems related 

to client identification, billing, program changes, etc. These liaison personnel

do as a part of their assigned responsibility visit the offices, clinics
and 

other facilitiesof individual vendors and would observe any overt or manifest 

indications of discriminatory practiceor treatment, 'Whether diecovered
through 

the TitleVI on-site review or other contact,
any suspected discriminatory 

t o  determine the factspractice is investigated of the situation,and an 

evaluation as to actual or potential discrimination
made.is 


Should a discriminatory practice be found, the takes inmediate action 

to secure compliance. In accordance with federal directives the individual, 


to be in actual
organization, or agency found or potential non-compliance with 

In the
the Civil Rights Act and agency practice provisionof medical and related 

$ services is afforded the opportunity to voluntarily complywith the requirements, 
event fail, a l l  available sanctionsi	 . In the efforts to solicit voluntary compliance

provided for in the l a w  and regulations are invoked, including removalof a 
vendor Prom participatory statusin all appropriate instances 

IV. Handling Complaints 


At the time the client alleges discriminatory treatment, the
local worker 
? x '---~ - --:-. exploresthe situation and attempts to resolve it to #e satisfactionofthe 2z-''''* 

client on an informalbasis. If such resolutionI s  not possible,the client 
may appeal through the usual hearing process, a complaint of discrimi­file 

nation based on race, color,
or national origin. 


When the client alleges that he is being; denied eligibility payment
a money for 
or medical assistance through discriminatory agency policy,or discriminatory

application of agency
policy,  he would ordinarily use the hearing process which 
provides for determinations as to eligibility for benefits. The process includes 
a hearing beforea Hearing Officerof the Bureau, recourseto the Appeal Board 
for a review of the Hearingofficers decision, and final recourse to the 

judicial system. The complainant is afforded the right to counsel, or other 

representation of his choice, throughout the process.
He may submit written 
or oral statementsor &,her material to substantiate his allegation, and may 

appear personally to present evidence or have the case Judged on the merits 

of the .evidence previously introduced, during the review by the Appeal Board. 
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A finding of discrimination established through the hearing process is considered 
binding on theagency, and decisions made to alleviate current discrimination 
or prevent Future occurrences of a similar nature are implemented to the fullest 
possible extent by the agency. 

' Agency recruitment is i n  accordance w i t h  Tit& VI: or tihe civil -8 k t 8  

. ' .  	 Chapter 18 of the Kentucky Revised Statutes, S t a t e  personnel rules and 
Public Assistance regulation Number 14. Race, Color, or national 
are not factors in recruiting, hiring, upgrading, condition8 Or employment . 

dismissals, 'referrals and training programs, In-service training $8 provided 
on a uniform basis to all employees, and training staff of the agency i s  
selected on .anon-discriminatory vendors. Selection for such training I s  on 

basis of merit, and minority group employees are made aware of such 
*mining programs and given the opportunity t o  participate­

t . .  

I 

i 
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FLOW CHART - HANDLING civil RIGHTS COMPLAINTS 

of Handling complaintsof Discrimination
Description and analysis, Flow Chart: Methods - ­
due to Race, Color,o r  National Origin. 

1. 	 The Bureau for Social Insurance worker receives the complaint and resolves it 

informally if possible. Based ona preliminary determination of (acts, the client 

is advised as to the most appropriate appeal procedure. The Complaint
Form,

PA-664,is completed in
all appropriate instances by the client (with the 

.assistanceof the worker) and is forwarded to the BSI Area Manager for corrective 

action. 


2. The Area Manager conducts
a preliminary or limited investigation to establish 

the basic facts of the situation.
If discrimination is established, the Area 

Manager will attempt to informally persuade the person or facility practicing

discrimination to amend the practice in question. The client will be notified 

of the disposition of the complaint, and the complaint and a copy
of the resolution 

statement totheclient will then be forwarded
to the Coordinator, Civil Rights,
Department for Human Resources. When the Area Manager is unable to resolve the 
complaint, the evidentiary data secured will be forwarded to the Coordinator for 
his furtheruse. The Area Managerw i l l  maintain a Civil Rights Complaint File. 
The client may request further action by the Coordinator, Civil Rights,
if not 

satisfied with the Area
managers complaint resolution. 


3. 	 The Coordinator, Civil Rights, DepartmentHuman Resources, will acknowledge
receipt of any unresolved complaint and conduct/directan immediate investigation 

to fully establish in the complaint.If
the facts and circumstances alleged

discriminatory practices are
found, the Coordinatorwill seek t o  secure voluntary
compliance throughinformalpersuasion, and will notify the client of the resolution. 
Should a discriminatory practice notbe voluntarily ended,a statement of findings . - . 

would be forwardedto the Director, Division ..for Medical Assistance, for corrective 

action. A resolution by the Coordinator not satisfactory to the client would 

result in the complaint being forwarded to the Kentucky Commission
on Human Rights

for furtheraction. 


4. When a statement of findings is forwarded
to the Director, Division for Medical 

Assistance, for corrective action the Director will afford the vendor the opportunity 

to voluntarily comply, prior to removal of the vendor from participatory status. 

When. the complaint is referred
to the Commissionon Human Rights (HRC) for resolution, 

the HRS establishes legitimacy and validity
of the complaint, conducts any necessary 


a hearing as appropriate, and attempts
investigations and holds inform1 persuasion 

to secure voluntary compliance. A report of compliance or hearing report
isissued 


E
/. When the report
of HRC is reviewed by the Director, Division for Medical Assistance, 

the Director ensures that required corrective action is taken. When voluntary

compliance by a vendor cannot
be secured, removal of the vendor from participatory 

status will be accomplished. 
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department for Human Resources, Bureau for Social Insurance Flow Chart depicting the handling of complaints of discrimination d u e  t o  

race, color or country of national origin. 

~~ ~-

Coordinator, Civil Rights Kentucky comission 
Bureau for Social Insurance Department for Human Resources on Human Rights

I 
BSI WORKER 

Receives complaint, 
forwaras 

12) 	 AREA MANAGER I
T 

1. preliminary investigation - ­
2 resolution tion 
3. Notification to client 
4. 	 Forward copy of complaint 

and resolution 
5. 	 forward findings for urn 

resolved complaint 
6. maintian Area complaint Fila 

DIRECTOR, 

Implements corrective action 

f4) 
Requested 

i t. I Dl R director 
division for Medical Assistance 

implements 
corrective Action 

1. acknowledge receipt of complaint 
to client end vendor 

2 Conduct investigation 
3. Resolution 
4. notification to client 
5. 	 Maintain statewide file of 

complaint end resolution 
6. Fornerd unresolved complaint 

1. 	 Acknowledge receipt of complaint 
to client andvendor 

2. Review for legitimacy 
3.Conduct definitive investigation 
4. Make validity determination 
5. 	 Informal persuasion if 

non-compliance exists 
6. Report of compliance 
7. Hearing on issue and report 


